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- Subject: Question on dispesal operations DF, DI, D13 and Did.

Diear Mr Lupo,

Thapk you for your letter of 3 November 2011 regarding the interpretation of cerialn
disposal codes set out in Annex. I to Directive 2008/98/EC’ on waste (Waste Framework

Dizeotive ~WFL).

The Commission services are asked to provide an opinion as to whether the D8 and DS
~codes excluds in pencral and @ priog that the ftnl compounde of Miktred waulting fo
such disposal opetations oan be tecovered by any of the retovery operations listed in

© Anncx I to the WED,

" First and foromost, pursuant 1o Atticle 15 of the WFD, whoever holds responsibility for
the trestment of wasts it the waste management chain shall teke into-congideration the™ - -~ |

wagte hicrarchy Iaid down in Article 4 of the WFD,

As regardy your specific question concerning Annexes I and II, the D-codes set out in
Annex I 1o the WFD are to bo used for disposal oporations only.

For instance, whers mixed waste is destined to biological/physical troatment, the
fractions resulting from such treatment can be either mostly recoverad (e.g. composted,
recycled or ipcinerated with emergy recovery), or mostly disposed of (landfilled or
incinerated without ensegy recovery).
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In the former case, the biological/physieal troatment would bo e xecovery operation, also
where a part of the residnal fractions resulting from the trentrent needs to be disposed of.
The biological/physicsl treatment would then be a tecovery operation (c.g. R3, R4, RS or
any of the operations listed under asterisk ****), followed by finthet recovery ot dispossl

* of the resulting finsl cornpounds or mixtures,

In the lattsr oase, the biolopical/physical treatoent would be a divposal operation (e,
D8, D9, D13 or D14), even if some of the fractivny resulting from the preparatioh of
waste for disposal can be recoversd. This would be for instance the case where
Biologlcal/physical trestment is purpsely sought in order to prepere and/or facilitate

- waste for final disposal. :

The decision on the classification of the operation will depend on ita technical

characteristicy, and ueeds to be made by the competent natiopal authoritias, in Hoe with
the relevant national and BU Jegislaion on waste. - :

Pleass note that the views expresszed above are not to be construed as an officlal position
of the Commuission and that it is the Court of Justice of the Buropetin Unjon the only EU
institution that bas the exciusive competence to faterpret EU law, Should you have any -
further questiony, please do not hasitate to contact e,

Youry sincerely,

—"Jillo GARCIA BURGUES
... HosdofUpit- - -- - -
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OGAETTO: Richiesta di parere in merito alla possibilitd di recupero per rifiuti provenienti da
operazioni di smaltimento.-

1 3 novernbre 2011 con nota prot.33420/TRI/DIV] la scrivente direzione ha posto ailla
Cormissione europea una richicsta di parare sulle operazioni individuate dai codicl D8 ¢ D9 di cui
all'allegato 1 della Direttiva 2008/98/CE. Tn particolate si chiedeva se tali cocllel escludessero in
gencrale e a priori che i compost finali o | misougli Hsultanti da tali opergzioni df smaltimento
potessero essere recuperaii attraverso operptioni di recupero alencate neil’allegato 1T della
medesima Direttiva 2008/98/CE,

" Dalla risposts, che ad ogni buon confo s} tmsmetts in allegato, sembra evidente che in primo
lnogo debba essere tormro in considerazions lo spirito genetale della Direftiva 2008/98/CE che, =l
fine di proteppete magglotmente 'ambients, incentlva *adozione di misure per il trmamcnto dei
rifinti conformements alla gerarchia stabilita dall’articslo 4 della suddetta Direttiva...
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conformarsi nl criterio dolla perarchis. La possibilitd che da una operszione di tratiamento,

} individuata daj codici di smaltimento D, I rifiuti possano essere indirizzati successivaments ad
& impianti di recupero individuatl dal codici R, va ugualmente tenuta in consideraziohe se motivata
i dall’applicazione dei principl della gerarchia.
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A tal fine gia Ia scelta di avviare i rifiuti ulla filiera de] recuperc o dello. smalﬂmanto dowé..,,, .
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